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TOM TAT

Bai viét "Pham vi thuc hién nghia vu tai sén do ngudi chét dé lai - Gée nhin phép ly, bat cap va kién
nghi" tap trung phan tich mot trong nhimng van dé trong yéu clia phap luat thia ké, d6 la pham
vi ma ngudi thira k€ phai thuc hién nghia vu tai sdn do ngudi dé lai di san chua hoan thanh trudc
khi chét. Theo quy dinh tai Biéu 615 BLDS nam 2015, pham vi thuc hién nghia vu tai san dugc xac
dinh dua vao thai diém chia di san: trudng hop di san chua dugc chia, nghia vu tai san dugc thuc
hién bang chinh khéi di san dé lai; trudng hop di san da dugc chia, tiing ngudi thiia ké phai thuc
hién nghfa vu trong pham vi phan di san ma minh da nhan. Song cach hiéu va van dung quy dinh
nay trong thuc tién con nhiéu ling tdng va thiéu théng nhat. Trong bai nghién ciu nay, tac gia
mudén phan tich thém viéc xac dinh pham vi thuc hién nghia vu tai san trong trudng hop cé danh
muc di san. Trén co s& phan tich déi chiéu phap luat Viet Nam, Cong hoa Phap va Hoa Ky bai viét
lam r6 cac ndi dung: trach nhiém lién déi ctia nhimng ngudi thiia ké trong viéc thuc hién nghia vu
tai san; yéu cau lap danh muc di san nham xac dinh r6 co s& va gidi han thuc hién nghia vy; x{ ly
hoa lgi, lgi tic phat sinh tir di sdn can dugc xem xét thudc pham vi di san. TU cac bat cap dugc chi
ra, tac gia kién nghi hoan thién hé théng phap luat Viét Nam theo hudng cu thé hda cac quy dinh

lién quan dén pham vi thuc hién nghia vu tai sdn do ngudi chét dé |ai.
Tuw khoa: Thisa ké, di san, nghia vu tai san, pham vi thuc hién nghia vu tai san

DAT VAN DE

Thita k& 1a mét trong nhiing ché dinh quan trong
trong phap luét dan sy Viét Nam. B&i bén canh cic
quan hé s6 hitu thi thita k€ gan lién v6i sy hinh thanh
ctia xa hoi loai nguoi. Hoat dong sdn xudt vat chat
da tao ra nhiing san phdm théa man nhu ciu ctia con
nguoi. Khi mot ca nhéan chét, ctia cdi vat chit sé dugc
chuyén giao cho ngudi con séng. Tuy nhién, ngoai
viéc d€lai ctia cailam ra, cé nhiing nghia vu ctia ngudi
délai di san khong duong nhién chim dit. Boinhiing
nghia vu dugc xdc 14p ma chdm dit sé anh hudng
t61 xa hoi, anh hudng t6i nhiing ch thé dugc hudng
quyén tii nhiing quan hé nghia vy d6. Vin dé dat ra
13, nghia vu d6 la nghia vu ctia nguoi d€ lai di san,
nhung khi ho chét thi duong nhién dugc chuyén giao
cho ngudi con sdng. Su chuyén giao nay la bat dac
di, 13 su 4p dit ctia nha lam luét. Puong nhién khong
phai moi nghia vu déu budc chuyén giao, cu thé 1a
nhiing nghia vy nhén thin nhu cip dudng, cham séc
con céi, nghia vy thuy chung... Nghia vu vé tai san
khong gan lién v6i nhén than 13 nhiing nghia vu dugc
chuyén giao. Vay ngudi ti€p nhin nghia vy tai san ho
sé thuc hién thanh toan nhiing nghia vu v€ tai san do
ngudi chét dé lai. Nhiing nghia vu d6 bao gom: Chi
phihop Iy theo tdp quan cho viéc mai tang 2. Tién cdp

dudng con thiéu; 3. Chi phi cho viéc bdo quan di san;
4. Tién trg cdp cho ngudi séng nuong nhg; 5. Tién
codng lao dong; 6. Tién boi thuong thiét hai; 7. Thué
va cdc khoan phai ndp khac vao ngan sich nha nuéc;
8. Cac khoan ng khac d6i v6i ca nhan, phap nhén; 9.
Tién phat; 10. Cac chi phi khac.

DPiéu 615 BLDS nam 2015 quy dinh pham vi thuc hién
nghia vu tai san do ngudi chét d€ lai. Theo do, ngudi
tiép nhan thuc hién thanh toan cic nghia vu trong
pham vi di sdn cia. Vay pham vi thuc hién dugc xac
dinh nhu thé nao? Thuyc tién hién nay gip nhiing kho
khin gi khi xdc dinh pham vi thyc hién nghia vu?
Huéng hoan thién nhu thé nao? Nhiing vin d€ nay
sé dugc giai quyét trong bai nghién ctiu nay.

PHUONG PHAP NGHIEN CUU

Bai viét ctia tac gia stt dung céc phuong phap sau:

Thii nhdt, phuong phdp phan tich, tong hgp vin bdn
quy pham phdp ludt. Phuong phap phén tich, t6ng
hgp van ban quy pham phap luét 1a phuong phép ti€p
can thong qua viéc thu thap, phan tich néi dung, hé
thong hoa, danh gia va rat ra két luan tii cic van ban
quy pham phap lut hién hanh nhim nhén dién quy
dinh phép luat diéu chinh mét vin dé hodc quan hé
phép Iy cu thé. Bai nghién cttu stii dung phuong phap
nay dé phan tich, xt Iy va ddnh gid cdc quy dinh cta

Trich dan bai bao nay: Thi Phuong N. Pham vi thuc hién nghia vu tai sdn do ngudi chét dé lai - géc
nhin phap ly, bat cap va kién nghi. VNUHCM J. Econ. Bus. Law. 2026; 10(1):6325-6332.

Bai béo ndy dirgC xudt bn trong gial dogn tap chi dang dsi tén tir Tap chi Phét trién Khoa hoc va Cong ngh¢ - Kinh té-Lugt va Quan 1y (1SSN:
2588-1051) sang VNUHCM Journal of Economics, Business and Law; 1SSN mdi hién dang cho duroc cap.
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phép ludt hién nay vé vin dé pham vi thuc hién nghia
vu vé tai san do ngudi chét dé lai.

Thit hai, phuong phdp so sdnh ludt hoc. Trong nghién
ctu nay, phuong phép so sanh luat hoc dugc stt dung
nhdm lam rd diém tuong dong va khac biét gitta phap
luat Viét Nam va phép luat Cong hoa Phép va Hoa Ky
trong viéc quy dinh vé pham vi thuc hién nghia vu tai
san do ngudi chét délai. Viét Nam, dac biét trong linh
viic dan su chju danh hudng ro rét tit hé thong phap luat
dan su Phép (Civil Law), von dugc du nhap tii thoi ky
thudc dia (thé ky 19-20). Hoa Ky dai dién tiéu biéu
cho hé thdng luét 4n 1é (Common Law), d6i lap véi
Civil Law ctia Viét Nam va Phap. Tuy nhién, Hoa Ky
6 hé théng phép luat phat trién cao trong d6 ¢ linh
vuc vé thiia ké.

Thit ba, phuiong phdp binh ludn dn, bdn dn

Thuc t€ 1a khong phadi moi ban 4n déu mang tinh
chuén muc, khéng phai moi ban 4n déu mang tinh
cong béng trong xét xt, khong phai tt ca cdc ban an
déu c6 thé trg thanh 4n 1&; khong phai moi ban an
déu tuan tht dung phap luét t6 tung va phéap luit noi
dung!. D& dua ra dugc nhiing quan diém phu hop,
can phén tich cdc tinh tiét, van dé phap ly, l4p luan,
phén quyét cu thé. Céin xem xét cic giai phap trong
ban 4n c6 gl méi so véi thyc tién ton tai.

KET QUA VA THAO LUAN

Pham vi 13 giéi han ma cdc chu thé ¢é nghia vy tai
san do ngudi chét dé lai phai thuc hién theo quy dinh
ctia ludt hodc y chi ctia ngudi chét. Pham vi thyc hién
nghia vu do ngudi chét d€ lai gébm pham vi thuc hién
nghia vu khi di san chua dugc chia va pham vi thuc
hién nghia vu khi di san da dugc chia. Diéu nay dugc
quy dinh tai Biéu 615 BLDS 2015. Ngoai ra, trong bai
nghién ctiu, tac gia phén tich pham vi thuc hién nghia
vu tai san do ngudi chét d€lai trong trudng hop c6 hay
khoéng c6 ngudi quan ly di san.

Trudng hop di san thira ké chua chia

Trudng hop di san chua dugc chia thi nghia vu tai san
do ngudi chét d€ lai dugc ngudi quan ly di san thuc
hién theo thoa thuan ctia nhiing ngudi thiia ké trong
pham vi di sdn do ngudi chét d€ lai (Khoan 2, Diéu
615 BLDS ndm 2015). Trong giai doan di san chua
dugc chia, ngudi quan ly di san chi déng vai tréo nhu
la ngu6i thay mat nhiing ngudi thiia ké trong quan hé
v6i cac chli ng. Néu khong dugc su dong y ctia nhiing
ngudi thita ké, ma ngudi quan Iy di san ty y thuc hién
phén nghia vu vugt qué pham vi di san do ngudi chét
délai thi nguoi quan ly di san khong c6 quyén yéu ciu
nhiing ngudi thita ké hoan lai phén gid tri vugt qua dé.
Nhu vy, trong giai doan nay, trach nhiém thyc hién
nghia vu tai san cta ngudi chét dé lai dugc gidi han

trong pham vi di sdn trii truéng hgp nhiing ngudi
thiia k€ tu nguyén thuc hién phan vugt qua. Tuy
nhién, d€ xdc dinh “pham vi di sdn do ngudi chét dé
lai” ¢ mot van dé dugc dit ra, Toa an c6 phai xdc dinh
gid tri di san cta ngudi chét dé lai dé xac dinh pham
vi di san hay khong? Quan di€ém khong thong nhat,
¢6 quan diém cho ring qua trinh gidi quyét vy 4n cin
phai tién hanh dinh gia xac dinh gia tri phan di san
ctia ngudi chét délai, délam co s6 tuyén budc cic con
thuc hién nghia vu tai san ctia ngudi chét dé lai trong
pham vi gid tri di san d€lai, bang gid tri cu thé theo gid
da dinh. Quan diém tht hai cho ring: Viéc dinh gid
xac dinh gid tri phan di san la khong cin thiét, trudng
hop dinh gid xac dinh gia tri di san tai thoi diém xét
xtt d€ xdc dinh nghia vu thuc hién thi sé anh hudng
dén quyén va lgi ich clia duong sy?.

Viéc dinh gid di sén phan nao thdy dugc sy cu thé vé
mat tri gid ctia pham vi di san va rdt dé dang dé€ thi
hanh an. Tuy nhién, néu nghia vy tai san Ia moét khoan
n¢ ngin hang va c6 tai san bao dam. Viéc dinh gia tai
san vao thoi diém xét xt va Co quan thi hanh hanh
an dén sy tién hanh d4u gid tai san vao thoi diém thi
hanh dn, lic nay sé c6 su chénh léch nhat dinh vé gia
tri cuia tai san d6. Diéu nay sé gay thiét hai cho cht ng
néu khoan ng can thyc hién 16n hon tai san bao ddm
dugc dinh gid vao thoi diém xét xt nhung lai bing
hodc nho hon tai san bdo dam d6 dugc dinh gia vao
thai diém thi hanh én.

Kién nghi

Tu nhiing phén tich trén, tac gid cho ring, dé bao
dam quyén lgi t6t nhat cho chti ng nhung khéng anh
hudng t6i quyén cta ngudi thiia ké, viéc dinh gid 1a
khong can thiét. D€ bdo dam duong 16i gidi quyét véi
dang tranh chép nay, thiét nghi Toa 4n nhan déan t&i
cao cin cd vin ban hudng dan d6i véi cdc vy an tranh
chép vé thuc hién nghia vu tai san do ngudi chét dé
lai thi c6 can phai tién hanh dinh gid phén di san do
ngudi chét d€lai, d€ xem xét pham vi thuyc hién nghia
vu tai san hay khong.

Trudng hgp di san thira ké da chia

Trudng hop di san da dugc chia thi moi ngudi thita ké
thuc hién nghia vu tai sin do ngudi chét dé lai tuong
ung nhung khong viigt qua phan tai san ma minh da
nhén, tri trudng hgp c6 thoa thuan khac (Khoan 3,
Diéu 615 BLDS nam 2015). Khi di san da dugc phin
chia, du theo di chic hay theo quy dinh ctia phép luat,
mobi ngudi thita ké duge nhin mot phan tai san tuong
ung v6i quyén thita k& ctia minh. Phén tai san nay
xdc dinh pham vi nghia vu tai san ma ho phai thuc
hién, trii trudng hop ho tu nguyén ganh vac phin
nghia vu vugt qua. Trong trudng hgp thiia ké theo
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di chuc, ngudi 1ap di chuc c6 toan quyén quyét dinh
viéc phan chia di san, c6 thé phan dinh phén tai san
ngang bing hodc khac nhau gitia nhiing ngudi thita
ké, hodc khong xac dinh r6 tliing phin trong néi dung
di chuc.

Viéc phan chia di sdn véi cac phén tai san dugc xac
dinh r6 rang hodc c6 gia tri tuong duong giup xac
dinh nghia vu tai san clia tiing ngudi thiia ké tré nén
dé dang. Trong trudng hop nay, méi ngudi thiia ké
thuc hién nghia vu tai san tuong tng véi phan di san
ma ho dugc nhan. Mdi cach phén chia thiia ké khac
nhau, gid tri hay hién vét di san déu cho vé ty 1é méi
ngudi hudng thiia ké c6 thé giong nhau hodc khac
nhau, do la tuy thu¢c vao dinh lugng gia tri ma ho
dugc nhan so véi gia tri nghia vu tai san phai thyc
hién. Hon niia, viéc phan dinh ty 1¢ phai thuc hién
nghia vu ctia cac dong thiia ké 1a d€ dé dang hon khi
x4c dinh pham vi thyc hién nghia vu cta tiing nguoi
thira ké, di€u nay hoan toan khong phut dinh viéc cac
dong thiia ké ty thoa thuan véi nhau vé gia tri moi
phén phai thuc hién nghia vu tai san?. Lién quan dén
pham vi thyc hién nghia vu tai san do ngudgi chét dé
lai trong trudng hgp nay, cin lam r6 mot s6 van dé
phép ly sau:

Mot la, khoan 3 Diéu 615 BLDS, viéc thuc hién nghia
vu ctia ngudi chét dé€ lai khong phai la viéc thuc hién
nghia vu lién d6i ma la nghia vu riéng ré, trii truong
hgp cic bén c6 thoa thuin khac. Khi di san da dugc
chia thi ngudi thita ké dugc quyén hudng phan tai
san minh da nhan va thuc hién nghia vu tai san trong
pham vi d6. C6 quan diém cho ring, chti ng cé quyén
yéu céu tling ngudi thiia ké phai thyc hién nghia vu
riéng 1é cht khong bit budc tiing ngudi thuc hién
nghia vu v6i minh*. Do d6, sau khi di sin da dugc
chia, chti ng phai tach bach phin nghia vu ctia tling
ngudi thita d€ yéu cdu ho thuc hién nghia vu trd ng.
Day sé 1a mot rti ro dang luu y d6i véi chti ng khi ma
chi cdn mot trong s6 cac ngudi thiia ké khong thuc
hién hodc thuc hién khong ddy du phin nghia vu clia
minh thi khoan ng d6 sé 14p ttic tré thanh ng qué han.
Thuc tién xét xti, theo TAND huyén Chéu Thanh, tinh
Pong Thép trong mot vu an da quyét dinh: “Budc
anh Lé Van H c6 trach nhiém tra cho Ngén hang s6
tién 1.346.810.151 (Mot ty ba trdm bén muoi sdu triéu
tdm traim mudi nghin moét traim ndm muoci mét) dong
trong d6 vén géc 250.000.000 dong va 1.096.810.151
dong tién 14, tam tinh dén ngay 06/4/2023... 2. Khong
chdp nhdn yéu cdu ctia Ngan hang vé viéc yéu cdu chi
Lé Thi Thiyy Tr c¢6 trdch nhiém lién d6i cimg anh Lé
Viin H trd cdc khodn ng cho Ngan hang® . Ngugc lai
trong mot ban an khéc, Toa an chdp nhan mot phan
yéu cdu phéan t6 ctia bi don 6ng Nguyén Trung Thu
vé yéu cau thanh todn chi phi stta chiia, xay dung nha

172/3A THD phuong 14, Quén X, TPHCM (Di san
clia dng ba...). Theo d6, Ong Nguyén Vin Guong va
ba Nguyén Thi Chi cé nghia vy lién déi thanh toan
cho ong Nguyén Trung Thu s6 tién 495.000.000 (Bén
tram chin muoi lam triéu) ddng ngay sau khi ban 4n
nay c6 hiéu luc phap luat®. Co thé thiy, quan diém
ctia mot Toa an & Viét Nam chua thong nhét trong
viéc xdc dinh nghia vu tai sdn do ngudi chét dé lai la
nghia vu lién d6i hay nghia vu riéng ré gitia nhiing
ngudi thiia k€. Pay 1a moét van dé quan trong trong
viéc bao vé quyén lgi ctia chu ng, ciing nhu xac dinh
dung trach nhiém dén sy ctia nhiing ngu6i huéng di
san. Xudt phat tti nhiing quy dinh chua r6 rang, biéu
615 BLDS chi dé cap trach nhiém “trong pham vi tai
san da nhan’, nhung khong chi dinh ro vé ché d6 trach
nhiém gitia nhiing nguoi thiia ké. Phap luat khong
quy dinh rd co ché 4p dung Diéu 288 trong trudng
hop ctia thita ké, dan dén vin dung tuy nghi.

Nhin duéi goc do nghién ctiu, ¢6 quan diém cho ring:
Toa an can lam r6 dong thiia ké ¢6 trach nhiém lién ddi
thuic hién nghia vu trd khodn tién vay ctia ngdn hang
trong pham vi gid tri di san do ngudi chét d€ lai sau
khi thuc hién cac nghia vu tai san va cdc khoan chi
philién quan dén thiia ké theo quy dinh ctia Diéu 658
BLDS 2015 (néu c6)’. Quan diém nay xac dinh nghia
vu ctia dong thuia ké 14 nghia vu lién d6i nhung chi
lién dé6i déi véi khoan ng ctia ngudi chét déi véi t6
chtic tin dung, con cdc nghia vu con lai vin 13 nghia
vu riéng lé.

Tu nhiing phén tich trén, cé thé thiy, khé khin dit
ra cho céc chti ng, dic biét 1a cac t6 chiic tin dung 1a
bang cach nao dé€ xac dinh chinh xéc nguoi thita ké
hgp phép cua con ng da chét, dé tu d6 xac dinh ai sé
ké thita nghia vy trd ng cho minh hay nghia vu cta
bén bao dam d6i véi minh. Mic du BLDS ndam 2015
da quy dinh kha cu thé vé viéc xdc dinh ngudi thita
ké theo di chug, thita ké theo phap luét, nhung cht ng
ctia ngudi chét khong c6 chiic nang va thdm quyén dé
xac dinh dugc nguoi thiia ké hgp phdp ma phai yéu
cdu cac bén lién quan phai thyc hién tha tuc lién quan
vé thtia ké theo quy dinh trudc, tii d6 méi xac dinh
dugc nhiing ai c6 ddy du tu cich thua ké di san ctia
ngudi da chét. Thuc té, cic chti ng 1a t6 chiic tin dung
thuong cha cac bén thyc hién xong tha tuc nhén di
san thiia ké thi méi yéu cau ngudi thuia ké thuc hién
nghia vu tai sdn ctia ngudi chét d€ lai vi khong phai
truong hop nao cling dé dang xac dinh dugc khoi tai
san ctia nguoi chét d€lai va ngudi quan ly di san. Diéu
nay dan dén hé qua la khoan ng c6 thé bi roi vao nhém
ng xau. Do d6, sau khi di san da duoc chia, cdc chting
phai tach bach phan nghia vu cua tiing ngudi thita ké
dé yéu cu ho thuc hién nghia vy trd ng, trit trudng
hgp céc bén c¢6 thoa thuan khic. Day sé 1a mot rai
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ro d6i véi ho khi ma chi cdn mot trong s6 cac ngudi
thiia ké khong thuc hién hodc thuc hién khong day du
phén nghia vu cia minh.

Kién nghi: Trén co sG d6, tac gia kién nghi sta d6i
khodan 3, Diéu 615 BLDS ndm 2015 theo huéng xac
dinh ngudi thita k€ c6 nghia vu lién d6i déi véi cac
nghia vu tai san do ngudi chét dé lai. Cu thé “3.
Trudng hgp di san da dugc chia, nhiing ngudi thiia ké cé
trdach nhié¢m lién ddi thuc hién nghia vu tai san do ngudi
chét dé lai tuong ving nhung khong vugt qud phan tai
sdn ma minh da nhdn, trii trudng hgp cé théa thudn
khac.”

Hai la, khi di san thiia k& da chia, nhiing ngusi huéng
thita ké ¢4 thé lya chon thoa thuin thanh todn toan
bd nghia vu tai san do ngudi chét dé lai. Théa thudn
khdc” & day c6 thé hiéu 13 trudng hop nhiing ngudi
thiia k& ho thong nhét v6i nhau sé thuc hién toan b
nghia vu tai sdn ctia ngudi qud 6 ngay ca khi tai san
“c6” cia ngudi chét it hon cac khoan “ng” ma ho phai
thuc hién. Diéu nay that dang khich 1é khi quyén lgi
ctia cac chti ng duge ddm bao mot cach gin nhu tuyét
do6i. Con trong trudng hop di san chua dugc chia thi
nghia vy tai san do ngudi chét délai dugc ngudi quan
ly di san thyc hién theo thoa thuén ctia nhiing ngusi
thita k€ trong pham vi di san do nguoi chét dé€ lai.
Phap luit Cong hoa Phap, khi quy dinh pham vi thuc
hién nghia tai sin do ngudi chét dé lai phy thudc vao
su lya chon ctia ngudi thiia k€. Theo d6, ngoai viéc
ngudi thita ké dugc tit chéi nhan di san thita ké, nguoi
thiia chip nhén trong pham vi tai san rong (Diéu 787-
790, Code civil) . Viéc chap nhan thiia ké trong pham
vi tai sdn rong ctia di san gitp ngudi thita ké: Tranh
tron 1an tai san cd nhan vdi di san thiia ké; Bao toan
toan bd cic quyén da ¢ tu trude déi véi tai san clia
ngudi chét; Chi ¢6 trach nhiém thuc hién nghia vu
thanh toan d6i vé6i cdc khoan ng thudc di san thiia ké
trong pham vi gia tri cia nhiing tai san dugc nhén.
Nhu véy, néu nguoi thita ké chdp nhan di san thua ké
rong thi chi chiu trach nhiém trong pham vi gid tri ctia
nhiing tai san ma ho dugc nhan.

Truong hop ngusi thita ké chdp nhin di san thia k&
vo diéu kién (Diéu 782- 786, Code civil). Pay chinh
12 bi€u hién cta mo6 hinh ké tuc nhén thén, c6 nghiala
ngudi thiia ké ké thita toan bd san nghiép ctia ngudi
qua c6 bao gom tat ca cac tai san “cd” va tai san “ng”.
Viéc chdp nhan huoéng di san thita k& c6 thé dugc
thé hién r6 rang hodc mac nhién. Viéc chip nhén
hudng di san 13 ré rang khi nguoi thiia k& chip nhén
danh nghia hodc tu cich ctia minh ghi trong mét vin
ban cong chiing hodc van ban ky tu. Viéc chip nhan
hudng di san la méc nhién khi ngudi thita ké thyc hién
hanh vi thé hién ¥ dinh chdp nhan thita ké va chi ¢6
quyén lam nhu thé véi tu cach la ngudi thiia ké. Hé

qua ctia viéc chdp nhén di san v6 diéu kién 13 ngudi
thiia ké toan bo hodc mot phan di san thi phai thanh
toan toan bd cac khoan ng va chi phi gin lién véi di
san d6. Nguoi thiia ké toan bo chi c6 nghia vu thanh
toan cac khoan ng trong pham vi tai san rong cta di
san thiia k€. Tuyén b6 d6 phai dugc lap tai ban luc
sy ctia Toa so thdm thdm dong thai tuyén bé dugc lap
kém theo m¢t ban ké khai di san thtia ké, trong d6 uéc
lugng tling hang muc tai san c6 va tai san ng. Ban ké
khai phai dugc ndp 1én toa an trong thoi han 2 thang
ké tit thoi diém tuyén b6 nhan thita ké. Ngudi thita
ké c6 thé yéu ciu toa dn gia han thém thdi gian néu
¢6 Iy do nghiém trong va chinh dang khién ho khong
thé ndp ban ké khai ding han. Néu khong nop ban ké
khai trong thoi han quy dinh, ngudi thiia ké dugc coi
la da chép nhén di san thiia ké vo diéu kién.

O Hoa Ky, sau khi mét ca nhin qua doi, tai san cta
ngudi dé dugc phén chia theo chi dao ctia cd nhéan da
qua doi (thuong dugc goi 1a “ngudi chét”). Mo hinh
nay goi la trust. Ché dinh trust xudt phat tu su kién
lich sti tai nudc Anh trong thoi ky Thap tu chinh dau
thién nién ky thtt II. Duéi su kéu goi ctia gido hoang,
céc lanh chda, quy tdc da tham gia vao cudc thap ty
chinh & Jerusalem, ho di “tin thac” dat dai ctia céi va
tai san lai cho ngudi ban d€ quan ly trong thoi gian
tham chién. Theo thoa thuan gitia hai bén, néu ho
khong quay trd vé thi tai sdn nay sé trao lai cho nhiing
nguoi thiia ké thu hudng 9. Luat Di san, Quyén han va
Tin thac Bang New York, Hoa Ky (Estates, Powers and
Trusts Law), Diéu 11, giai thich thuit ngi ngudi dugc
ty thac (fiduciary) 1, c6 thé 1a mot cong ty, hay thé
nhén dugc giao pho trach nhiém quén Iy tai san (tién,
tai san, v.v.) ctia ngudi khdc va phai hanh déng hoan
toan vi lgi ich t6t nhét cta ho, chd khong phai vi lgi
ich ctia ban than. Luat Uy théc clia Hoa Ky (Trust Law
in the United States) thi ngudi nay c6 than phén cta
ngudi nhén tai san tin thic (Trustee) !': ngusi nay 1a
ngudi dugc giao nhiém vu quén ly tai san vi lgi ich
ctia ngudi thu hudng. Nhu véy, theo phap luat Hoa
Ky, khi m& thuia ké, di san ctia ngudi chét dat duéi
thdm quyén ctia ngudi quan ly, ho dugc nhin nhan
nhu ch? s¢ hitu d6i véi di san'2. Do d6, viéc thuc
hién NVVTS do ngudi chét d€ lai sé do ngudi quan ly
¢6 trach nhiém thanh toan trong pham vi di san. Tuy
nhién, lam dugc diéu nay, tai san cta ngudi quan ly
phai tach biét v6i di san clia ngusi chét 3.

Mot diém tuong dong co ban gitta phap luat Viét Nam
va Cong hoa Phéap va Hoa Ky la déu xac 1ap nguyén
tdc giGi han pham vi thyc hién nghia vy tai san cta
ngudi thita ké. Theo d6, ngudi thiia ké chi phai thanh
todn céc nghia vy tai san trong pham vi di san dé lai.
Tuy nhién, phdp luit Phap phat trién thém co ché lya
chon hinh thic thtia ké, cho phép ngudi thita ké chdp
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nhan di sdn mot cach vo diéu kién. Viéc chdp nhan
thita ké vo diéu kién phai dugc thé hién dudi hinh
thitc van ban c6 cong chiing, nham dam bao sy rang
budc phap ly. Trong khi do, phap luat Viét Nam tuy
khong quy dinh mot hé thong lua chon tuong duong,
nhung van thta nhan kha ning ngudi thiia ké thoa
thuan thanh toan toan bd nghia vu tai san do nguoi
chét d€ lai. Tuy nhién, quy dinh hién hanh chua xac
1ap rd rang vé€ hinh thiic phap ly cta thoa thuan nay,
dan dén khoang tréng phap ly nhit dinh trong thuc
tién dp dung. Con Hoa Ky, viéc thuc hién nghia vu vé
tai san do ngudi chét délai ty thac cho chu thé thit ba
theo co ché tin thic.

Kién nghi: Tu nhiing phan tich trén, c6 thé khing
dinh rang viéc quy dinh ré vé chu thé “ngudi quin
ly di san” la hét stic can thiét trong qud trinh thuc
hién nghia vu tai san do ngudi chét dé lai. BLDS
2015, ngudi quan ly di san dugc quy dinh tai Diéu 616
va 617, song con mang tinh khai quat ma chua hinh
thanh mot thiét ché chuyén trach, doc 1ap va c6 trach
nhiém phdp ly r6 rang nhu Hoa Ky. Trong b6i canh
phép luit Viét Nam chua c6 co ché tin thac tai sin
chinh thtc trong dan sy, viéc quy dinh hinh thic bét
budc déi véi cac thoa thuan gitia nhiing ngudi thiia
ké vé nghia vu tai san 14 rit cin thiét. Cu thé Cic
thoa thuan gitia nhiing nguai thiia ké vé viéc ai chiu
trach nhiém thanh toan nghia vu tai san cdn dugc lap
thanh vin ban.Van ban nay can dugc cong chiing hodc
chiing thuc hgp phap d€ ddm bdo gia tri phap ly, lam
can cti cho viéc thuc hién nghia vu d6i véi bén thi ba
va tranh tranh chdp sau nay.

Truong hop c6 danh muc di san

Suy cho cling, pham vi thuc hién nghia vu tai san do
ngudi chét d€ lai 1a di sdn ctia ngudi chét. Viéc ¢
mot danh muc di san 14 ranh giéi bao vé quyén loi
ctia nguoi thiia ké ciing nhu cac chti thé ¢ quyén lién
quan dén khdi di san. D€ gidi quyét cac vu an tranh
chép phan chia di san thiia ké néi chung va cic vu
an thyc hién nghia vu tai san do ngudi chét dé€ lai noi
riéng, can xdc dinh r6 di sdn ctia ngudi chét, cu thé can
xem xét v€ hién trang ctia di san, ngudn goc, qua trinh
bién d6i va thuc trang ctia tling loai tai san, di san dang
dugc ai quan ly va stt dung nhu thé ndo. Viéc xdc dinh
di sdn cén cén ci vao gidy tg, tai liéu ching cli quyén
s& hitu, quyén st dung hgp phap déi véi khdi tai san
d6. Muc dich cudi cting 1a dé xac dinh khéi di san thita
ké ctia ngudi chét dé lai 4. Giai phap ctia BLDS hién
nay la mét danh muc di sén, v6i danh muc di san cé
thé xdc dinh dugc mot cach chinh xac va ddy da nhit
s6 lugng, tri gia tiing loai di san ctia ngudi chét, ciing
nhu hién trang, nguén géc va dia diém ctia cic loai di
san do.

Theo quy dinh ctia phap luét hién hanh, trach nhiém
lap danh muc di san thudc vé€ ngudi quan ly di san.
Tuy nhién, c6 thé thdy thuc tién khong ghi nhan
truong hop nao va ciing gan nhu chua thuc sy quan
tdm dén vin dé lap danh muc di san. Trong khi dé,
danh muc di sdn c6 ¥ nghia quan trong trong viéc xac
dinh pham vi di san ctia ngudi chét. Viia la co s6 cho
cac cht ng doi ng ciing viia 1a co s& cho ngudi thiia
ké bao toan dugc quyén lgi ciia minh khi thuc hién
nghia vy thanh todn tai sin do ngudi chét dé lai. O
Phip, khi Iy gidi nguyén nhén vi sao cin phai kiém ké
tai san- 14p danh muc di san ctia nguadi chét, theo do
viéc kiém ké c6 thé dédnh gid chinh xdc tai san cta di
san, tlic 1a gia tri clia tat ca tai sin ma ngudi chét dé
lai vao ngay ho qua doi, sau d6 dugc st dung dé xac
dinh s6 tién thiia ké. Khi giai quyét di sn, diéu quan
trong la phai phan biét tai sin rong véi téng tai san 1°.
Kién nghi

Dé quy dinh vé trach nhiém lap danh muc di san di
vao thuc tién, tac gid kién nghi nhu sau:

Thii nhdt, vé chii thé lgp danh muc di sdn

Theo quy phép luat hién hanh, cht thé c6 nghia vu
14p danh muc di san thiia ké 1a ngudi quan ly dugce xac
dinh theo di chic hodc theo thoa thuan ngudi quan ly.
Cong chiing vién, chiu trach nhiém xac minh quyén
G hiiu céc tai san c6 dang ky, quyén st dung dit cd
phai clia ngudi chét khong, xdc minh quan hé gitia
ngudi d€lai di san va ngudi hudng thita ké. Tuy nhién,
viéc xac minh nay hoan toan dya vao néi dung khai
nhén di san va phén chia di san thiia ké. C6 thé ¢6 bo
s6t di san hodc ngudi thiia ké ¢ tinh che gidu di san.
Vay nén, theo tdc gid, cdn b6 sung thém céc cha thé
vao qud trinh 14p danh muc di san ctia ngudi chét, bao
gom: ngudi quan ly di san, ngudi thiia ké, cac chu ng
cta di san, Coéng ching vién. Hinh dung, giéng nhu
mot hinh thic “doi ng” tap thé. Nhiéu cha thé tham
gia sé c6 kha ning thong ké ddy du va chinh xac nhat
vé 50 lugng, chiing loai ctia cac loai tai san. Chu ng
tham gia vao qua trinh 14p danh muc di sén vi trong
danh muc di san sé c6 ca cac khoan ng, nhiing khoan
no do di kém co thé c6 tai san bao dam.

Thii hai, cong chiing chiing thuc danh muc di sdn
Theo quy dinh ctia phdp luit hién nay, d€ xac dinh
di san 13 tai san ctia ngudi chét d€ lai thong qua viéc
niém yét viéc thu ly cong chiing vin ban thoa thuin
phén chia di san, van ban khai nhé4n di san theo quy
dinh tai Diéu 18 Nghi dinh s6 29/2015/ND-CP ngay
15/3/2015 Quy dinh chi tiét va huéng dan thi hanh
mot s6 diéu ctia Ludt Cong chiing. Theo do, trudce khi
thuc hién viéc cong chiing, t6 chic hanh nghé cong
chiing sé c6 trach nhiém niém yét. Trong ndi dung
ctia vin ban khai nhan di san ¢4 "danh muc di san thiia
k&, Tuy nhién, khai nhé4n di san 1a quyén ctia nguoi
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thiia k& ma khong phai ctia ngudi quan ly di san. Theo
d6, cin ban hanh van ban huéng dan vé thu tuc lap
danh muc di san. Trong do, d€ dam bao tinh phap ly
thi danh muc di san cin phai dugc cong ching ching
thuc tai co quan ¢6 thdm quyén.

O Phép, ban ké khai di san phai dugc lap béi ddu gia
vién tu phdp, thita phat lai hodc cong chiing vién, can
cu theo quy dinh ctia phap luét. Sau khi ban khai di
san dugc 1ap sé nop 1én cho Toa an trong thoi han hai
thang ké tii ngay tuyén bé nhén thita ké®, Khi dé,
céc cht ng cua ngudi dé lai di san thita ké néu ching
minh dugc tu cadch clia minh, c6 thé tra cttu ban ké
khai tham chila dugc cung cdp mot ban sao. Bén canh
quy dinh d¢, d€ bao ddm quyén lgi cho cht ng cling
nhu trdnh trudng hop ngudi thita ké gian 1an ké khai
khoéng day du, cic chti ng ctia ngudsi dé lai di san c6
thé khai béo cic khoan ng ctia minh bang céch t6ng
dat gidy t& chiing minh tu cach ctia minh dén dia chi
cu tru dang ky.

Kién nghi:

Dé ban ké khai danh muc di san phat sinh hiéu lyc
thi can dugc cong chiing chiing thuc. Trudc khi cong
chiing chiing thuc, danh muc di san can dugc niém
yét cling nhu thong bdo rong rai trong pham vi ca
nudc.

Viéc niém yét giong nhu vin ban khai nhan di san
ctia ngudi thita ké. Tai (i) ny ban nhan dan cip xa noi
ngudi délai di sdn thudng tra cudi cing hodc tai noi
tam tru c6 thoi han cudi cung ctia ho néu khong thé
xac dinh dugc noi thudng tra cusi ciing; va (i) Uy
ban nhén dan cip x4 noi c6 bt dong san néu di san
bao gom ca bat dong san va dong san hodc di san chi
bao gom bt dong san.

Ngoai niém yét, danh muc di san can dugc thong bao
rong rai trong pham vi ca nudc, c6 thé thyc hién qua
duong thu dién ta. C6 nhu vdy méi bdo dam réing
quy trinh 14p danh muc di sdn dién ra ma khong c6 sy
xung dot, khiéu nai hodc t6 cdo vé viéc bo sot thong
tin lién quan dén nguadi dugc hudng di san thita ké, bo
sOt ngudi thita ké, hodc vé viéc di san thtia ké thudc
quyén s6 hitu hodc quyén st dung ctia ngudi d€ lai di
san. Diéu nay cling ddm bao ring t6 chic hanh nghé
cong chiing cé du co s¢ d€ thuc hién viéc cong ching
van ban danh muc di san ctia ngudi chét.

Tuy nhién, sau khi danh muc di san da dugc cong
ching, chiing thuc cin ndp vé cho Toa 4n noi mg
thiia k€ hodc tai van phong céng chiing. Véi quy dinh
nay, giup cho trong thoi han quy dinh, cac ching cta
ngudi délai di san- vily do nao d6 ma khong tham gia
vao qua trinh 14p danh muc di san, néu ching minh
duogc tu cach ctia minh, c6 thé tra cttu ban danh muc
di san tham chi la dugc cung cdp mdt ban sao. Bén
canh quy dinh d¢, d€ bado dam quyén lgi cho cha ng

ciing nhu trdnh trudng hop ngudi thita ké gian 1an ké
khai khong ddy du, cac chti ng ctia ngudi d€lai di san
c6 thé khai bdo cac khoan ng ctia minh bing cich tong
dat gidy t& chiing minh tu cach ctia minh dén dia chi
cu tru ding ky.

Thit ba, thdi han ldp danh muc di sdn

Hoc héi kinh nghiém ctia Phép®. Viéc lap danh muc
di san clia ngudi chét can dugc thuc hién trong thoi
han nhu sau:

Trong vong 2 thang ké tui khi thong bdo ngudi quan ly
di san, ngudi quan ly di san c6 trach nhiém ndp bang
danh muc di san bao gém tai san c6 va cac nghia vu
tai san do ngudi chét dé lai. Trong trudng c6 ly do
chinh dang c6 thé yéu ciu Toa an gia han thém thoi
gian. Cac cht ng cta ngudi d€ lai di san khai bdo cac
khoan ng cia minh béng cach tong dat gidy td chiing
minh tu cach ctia minh t6i noi cu tra trong thoi han
15 thang ké tu khi thong bdo ngudi quan ly di san.
V6i hudng kién nghi vé€ vian dé lap danh muc di san
mang lai y nghia v6 cling quan trong trong qua trinh
thuc hién nghia vu tai san do ngudi chét délai. Tranh
viéc tron lan tai san cd nhin cta ngudi thita ké va
tai san thudc di san. Khi do6, ngudi thita ké cé trach
nhiém thanh todn nghia vu trong pham vi gia trj tai
san thudc di san. Pong thoi, danh muc di sén ciing
la cin ct gitp cht ng xdc dinh dugc thi tu uu tién
thanh toan va xdc dinh dugc trach nhiém ctia nguoi
quan ly di san.

KET LUAN

BLDS nam 2015 x4y dyng céc quy dinh vé chuyén giao
nghia vy, trong d6 chuyén giao nghia vy vé tai san do
ngudi chét délai thuc loai chuyén giao nghia vu theo
phap luit, tiic la khong cén c6 sy dong y véi nguoi
thé nghia vu. Tuy nhién, khong phai moi nghia vu
vé tai san do ngudi chét dé lai thi ngudi thita ké budc
phai thuc hién. B6i c6 nhiing nghia vu gén lién véi
nhan than ma budc phai do chinh ngudi do thuc hién,
ching han nhu thuc hién mot cong viéc, nghia vu cidp
dudng. Do d6, nghia vu vé tai san do ngudi chét dé
lai ma ngudi thuia k€ thyc hién thay, la nghia vu vé tai
san c6 thé chuyén giao, khong chdm dit khi ngusi co
nghia vu chét.

Van dé thyc hién nghia vu vé tai san do ngudi chét
dé lai dugc Nha nudc dit ra nham bao dam nghia
vu thanh todn ng cho céc chu thé ¢6 quyén, nhung
dong thoi cing khong lam anh hudng t6i quyén lgi
ctia ngudi thua ké Diéu 615 BLDS nam 2015 quy
dinh: “Thuc hién nghia vu tai san do ngudi chét dé
lai”, Piéu 658 BLDS nam 2015 quy dinh vé “Th ty uu
tién thanh toan”

BLDS nam 2015 da c6 nhiéu sta d6i quan trong lién
quan dén nghia vy vé tai san do ngudi chét délai trong
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d6 c6 ndi dung lién quan dén pham vi thuc hién nghia
vu. Ngudi thita ké 1a con ng bét dic di ddi véi cac
khoén ng do ngudi chét d€ lai. Viéc ti€p nhan nghia
vu ctia ho trdnh gy ra su bat cong nhung van phai
dam béao quyén cho céc cha thé khac dic biét 1a chu
ng cta ngudi chét. Hé théng phap luit noi chung
va BLDS tiép tuc can dugc hoan thién lién quan dén
pham vi thyc hién nghia vu vé tai san do ngudi chét
dé lai, d€ dam bao quyén lgi t6t nhat cho cac chi thé

lién quan.

XUNG POT LO1iCH

Tac gia xin cam doan ring khong c6 bét ki xung dot
lgi ich nao trong cong bo bai bao.

PONG GOP CUA TAC GIA

Tac gia Nguyén Thi Phuong chiu trach nhiém toan bo
cac ndi dung: Tdng quan nghién cttu, phuong phép
nghién ctiu; Két qua nghién citu, thao luin, két luan.

TAILIEU THAM KHAO

1. Hang NM. Téng quan vé k¥ ning binh luan an. Tap chi Nghé
luat, Hoc vién Tu phap. 2020;.

2. Hai TH, Chién TM. Thuc tién xét x{r cdc vu an vé thuc hién
nghia vy tai san do ngudi chét dé lai - D& xuat va kién
nghi. [Online]. 2023 (cited 2025 May 14). Available from:
https://tapchitoaan.vn/thuc- tien-xet- xu- cac- vu-an- ve- thuc-
hien-nghia-vu-tai-san- do- nguoi- chet- de-lai- %E2%80%93-
de-xuat-va-kien-nghi9182.html.

3. Phuong NT. Thyc hién nghia vu tai san do ngudi chét dé lai
theo quy dinh cGia BLDS 2015. Thanh phé HCM; 2022.

12.
13.

. Francais.

. Tudn NM. Ban vé quyén va nghia vu clia ngudi thira ké. Tap

chi Luat hoc. 2003;p. 2-7.

. Tda &n nhan dan huyén Chau Thanh, tinh Déng Thap. Ban an

s6 14/2023/DS-ST tranh chap hgp déng tin dung va thé chap
quyén st dung dat.2023; 2023.

. TPHCM TAND. Bén &n s6 363/2014/DS-ST tranh chép vé doi

tai san la di san do ngudi chét dé lai va tranh chdp quyén s&
h@u tai san ctia ngay; 2014.

. Thdm NN, Chién DT. Phai tuyén r6 di san dé lai trong

badn an va xdc dinh thd ty uu tién thanh toan. [On-
line]. 2023 (cited 2025 May 14). Available from:
https://tapchitoaan.vn/phai- tuyen-ro-di- san- de-lai- trong-
ban-an-va-xac-dinh-thu-tu-uu-tien-thanh-toan9208.html.
Code civil. Available from:  https://www.
legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070721/
LEGISCTA000006150144/.

. Hanh NTM. Ché dinh tin thac trong phap luat so sanh va kha

nang &p dung tai Viét Nam. Tap chi Phéat trién Khoa hoc va
Coéng nghé- Kinh té- Luat va quan ly. 2022;.

. McKinney. Estates, Powers and Trusts Law. [Online]. 2016

(cited 2025 May 14). Available from: https://www.nysenate.
gov/legislation/laws/EPT.

. Mattei U, Hansmann H. Trust Law in the United States. A Basic

Study of Its Special Contribution. [Online]. 1998 (cited 2025
May 14). Available from: https://repository.uclawsf.edu/cgi/
viewcontent.cgi?article=2283&context=faculty_scholarship.
Lewis BC. The law of trusts. California: CALI eLangdell; 2013.
Dién NN. Gido trinh Luat Hon nhén va Gia dinh, Quan hé tai
san vg chong, thia ké. TPHCM: NXB Pai hoc quéc gia Thanh
phd& H6 Chi Minh; 2022. p. 293.

. Puc CM. C6 dU co s& chap nhan yéu cau khai kién chia

di san thura ké. [Online]. 2022 (cited 2025 May 10). Avail-
able from: https://tapchitoaan.vn/co-du-co-so-chap-nhan-
yeu- cau-khoi-kien- chia- di- san- thua-ke5740.html.

. Infos B. Succession: Pourquoi réaliser un inventaire?. Ministére

de I'économie des finances et de la souveraineté industrielle
et numérique. [Online]. 2022 (cited 2025 May 14). Available
from: https://www.economie.gouv.fr/particuliers/succession-
realiser-inventaire#.

6331


https://tapchitoaan.vn/thuc-tien-xet-xu-cac-vu-an-ve-thuc-hien-nghia-vu-tai-san-do-nguoi-chet-de-lai-%E2%80%93-de-xuat-va-kien-nghi9182.html
https://tapchitoaan.vn/thuc-tien-xet-xu-cac-vu-an-ve-thuc-hien-nghia-vu-tai-san-do-nguoi-chet-de-lai-%E2%80%93-de-xuat-va-kien-nghi9182.html
https://tapchitoaan.vn/thuc-tien-xet-xu-cac-vu-an-ve-thuc-hien-nghia-vu-tai-san-do-nguoi-chet-de-lai-%E2%80%93-de-xuat-va-kien-nghi9182.html
https://tapchitoaan.vn/phai-tuyen-ro-di-san-de-lai-trong-ban-an-va-xac-dinh-thu-tu-uu-tien-thanh-toan9208.html
https://tapchitoaan.vn/phai-tuyen-ro-di-san-de-lai-trong-ban-an-va-xac-dinh-thu-tu-uu-tien-thanh-toan9208.html
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070721/LEGISCTA000006150144/
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070721/LEGISCTA000006150144/
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070721/LEGISCTA000006150144/
https://www.nysenate.gov/legislation/laws/EPT
https://www.nysenate.gov/legislation/laws/EPT
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=2283&context=faculty_scholarship
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=2283&context=faculty_scholarship
https://tapchitoaan.vn/co-du-co-so-chap-nhan-yeu-cau-khoi-kien-chia-di-san-thua-ke5740.html
https://tapchitoaan.vn/co-du-co-so-chap-nhan-yeu-cau-khoi-kien-chia-di-san-thua-ke5740.html
https://www.economie.gouv.fr/particuliers/succession-realiser-inventaire#
https://www.economie.gouv.fr/particuliers/succession-realiser-inventaire#

VNUHCM Journal of Economics, Business and Law 2026, 10(1):6325-6332
Research article

Open Access Full Text Article

Scope of fulfilling property obligations of the deceased- Legal
perspectives, shortcomings and proposals for reform
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AT ABSTRACT
T The article titled **Scope of fulfilling property obligations of the deceased—Legal perspectives,
DR Lg o shortcomings, and proposals for reform" concentrates on analysing one of the essential issues in
Use your smartphone to scan this the law of inheritance, which is the extent to which heirs are required to fulfill property-related obli-
QR code and download this article gations that the deceased had not completed prior to death. Pursuant to Article 615 of the 2015

Civil Code of Vietnam, the scope of fulfilling such obligations is determined based on the timing
of the estate division: in cases where the estate has not yet been divided, the obligations are to be
fulfilled using the estate itself; in cases where the estate has already been divided, each heir must
fulfill the obligations within the limits of the portion of the estate they have received. However,
in practice, the understanding and application of this provision remain problematic, with many in-
stances of confusion and lack of uniformity. In this research, the author also seeks to further analyze
the determination of the scope of fulfilling property obligations in situations where an inventory
of the estate exists. On the basis of a comparative legal analysis between the laws of Vietnam, the
French Republic, and the United States, the article clarifies several core issues: the joint and several
liability of heirs in performing the deceased's property obligations; the requirement to establish an
estate inventory in order to clearly identify the basis and boundaries for obligation performance;
and the treatment of fruits and proceeds derived from the estate, which must be considered within
the estate's scope for the purposes of fulfilling obligations. From the inadequacies and ambigui-
ties identified through legal analysis, the author proposes improvements to the Vietnamese legal
framework by concretizing and clarifying the provisions related to the scope of property obligations
left by the deceased, thereby enhancing legal certainty and ensuring more consistent application
in practice.

Key words: Inheritance, inheritance, property obligations, extent of liability for property obliga-
tions

'PhD student, University of Economics
and Law, VNUHCM, Viet Nam

’Ho Chi Minh City University of
Education, Vietnam

Email: phuongnth@hcmue.edu.vn

History

e Received: 25-3-2025

e Revised: 13-6-2025

o Accepted: 15-10-2025

e Published Online: 05-02-2026

DOI :
https://doi.org/10.32508/stdjelm.v10i1.1603

‘ '.) Check for updates

Copyright

© VNUHCM Journal. This is an
open-access article distributed
under the terms of the
Creative Commons Attribution
4.0 International license.

Cite this article : Thi Phuong N. Scope of fulfilling property obligations of the deceased- Legal per-
spectives, shortcomings and proposals for reform. VNUHCM J. Econ. Bus. Law. 2026;10(1):6325-
6332.

6332


https://crossmark.crossref.org/dialog/?doi=10.32508/stdjelm.v10i1.1603&domain=pdf&date_stamp=2026-02-05

